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, The following Bill was introduced in the Andhra Pradesh
Legislative Assembly on 20™ September, 2022.

L. A. Bill No. 24 of 2022

A BILL FURTHER TO AMEND THE ANDHRA PRADESH SHOPS AND
ESTABLISHMENTS ACT, 1988.

Be it enacted by the Legislature of the State of Andhra Pradesh in the Seventy
Third Year of the Republic of India as follows:-

(1) This Act may be called the Andhra Pradesh Shéps and Establishments Shorttitle and
(Amendment) Act, 2022. commencement.

(2) It shall deemed to have come into force on and form the 9" day of September,
2022.

2. Inthe Andhra Pradesh Shops and Establishments Act, 1988 (hereinafter referred to  Oomission of
; i : : ! ‘ sub-section (35)
as the Principal Act) sub-section (5) of section 48 shall be omitted. of section 48,

3. Inthe principal Act, for section 61, the following shall be substituted, namely,-

“61. Penalties - (1) - Any employer who makes any false or incorrect statement

under Section 3 shall be imposed with fine which may extend to Rs. 70,000/-.

(1]
J-23-41.
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(2) Anyemployer who contraven'es any of the provisions of the Sections 3,
4,5,7,91t0 12, 13, 15 to 32, 34 to 47, 49, 68 and 69 shall be imposed for a
first contravention with fine which may extend to Rs. 10,000/-, for a second
contravention with fine which shall not be less than Rs. 10,000/~ but which
may extend to Rs.20,000/- and for the third or subsequent contravention with
a fine which shall not be less than Rs.20,000/- but which may extend to
Rs.50,000/-.

Provided that where any employer fails to possess a valid certificate of
Registrations in contravention of the provisions of Sections 3, 4 and 5, he
shall, in the case of a continuing contravention, be imposed with a further fine

which may extend to Rs.500/- for each day during which the offence continues.

(3) whoever contravenes the provisions of Section 8 shall be imposed for
a first contravention with fine which may extend to Rs. 10,000/-, and for

a second or subsequent contravention with fine which may extend to Rs.
15,000/-.

(4) whoever contravenes the provisions of sub-section 2 of Section 48 shall .
be imposed with fine which may extend to Rs.250/- for each day during which

the contravention continues.

(5) whoever contravenes the provisions of sub-section (3) of Section 48,
shall be imposed with fine which may extend to Rs.250/- for each day during

which the contravention continues.

(6) No order under sub-sections (1) to (5) shall be passed by the authority
prescribed except after issuance of notice followed by an opportunity of hearing

to the person / employer as prescribed under the Rules.

Provided that any person / employer aggrieved by any order passed by
the authority prescribed, shall have a right to file an appeal within 30 days of

the receipt of the order, to the appellate authority as prescribed under the
Rules.

(7) Incase the fine so imposed is not paid within 15 days of passing of the
order by the authority concerned, whether in appeal or otherwise, the said
fine shall be recovered from such person, without prejudice to any other

mode of recovery, as an arrear of land revenue.
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4. Inthe principal Act, Section 62 shall be omitted. Omission of
section 62
5. Inthe prihcipal Act, for section 63, the following shall be substituted, namely,- Substjitution of
: section 63.

“63 Penalty for obstructing Inspector, etc., - (1) Any person who willfully
obstructs an Inspector in the exercise of any power conferred on him by or under
this Act or any person lawfully assisting such Inspector in the exercise of such
power, or who fails to comply with any lawful direction made by such Inspector,
shall be imposed fine upto Rs.50,000/-.

(2) The Inspector shall forward the inspection report to the authority, as

prescribed, within 3 days of inspection. The authority, shall cause a notice to be

issued to the establishment concerned and after giving reasonable opportunity of

hearing, shall impose the fine as deemed fit.

_ Provided that any person aggrieved by any order passed under sub section
(2) by the authority prescribed, shall have a right to file an appeal within 30 days
of the receipt of the order, to the appellate authority as prescril‘)ed under the Rules.

(3) In case the fine so imposed, whether in appeal or otherwise, is not paid
within 15 days of passing of the order by the authority concerned, the said fine
shall be recovered, without prejudice to any other mode of recovery, as arrear of

land revenue.
6. In the principal Act, sections 64 and 67 shall be omitted.

7. (1) The Andhra Pradesh Shops and Establishments (Amendment) Ordinance,
2022 is hereby repealed. ' '

(2) Notwithstanding such repeal, anything done or any action taken under the

said Ordinance shall be deemed to have been done or taken under this Act. _

Omission of sections
64 and 67.

Repeal of
Ordinanace No. 10
02022 and saving.
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STATEMENT OF OBJECTS AND REASONS

The Government of India has undertaken several initiatives aimed at enhancing Ease
of Doing Business and Ease of living for citizens and businesses. It has now been decided
to focus on decriminalization of provisions of imprisonment for minor violations. These
are primarily spread across laws pertaining to Labour, Industry, Finance and Taxafion,
Environment, Health, Safety etc. There is aneed to eliminate the risk of imprisonment for
citizens and businesses for minor violations. Many such provisions have outlived their

utility. A comprehensive exercise in this regard has been initiated by the Government,

-"The Ministry of Labour and Employmént codified Twenty Nine Labour laws into
Four codes. While formulating the codes, reforms have been undertaken to decriminalize
the provisions therein. With regard to decriminalization, a number of provisions have
been either decriminalized completely or have been converted into civil penalties. To
reduce the burden on police and criminal courts, the option for compounding has been

included in many provisions.

In view of the decriminalization, the amendments are proposed for imposing fines
for violations instead of imprisonment and for also consequential deletion of provisions

relating to prosecution.

The proposed measures are in pursuanée of the policy to decriminalize provisions
relating to the estabiishment and running of shops and establishments; and such measures
are required to be introduced emergently in public interest for improving the standards of
Ease of Doing Business in Andhra Pradesh and India and also to be compliant with the
objectives of the Four Central Labour Codes that shall come into effect shortly, and

therefore, the same requires urgent legislative intervention.

As t_hé Legislature was not then in session, having beeﬁ prorogued, and it has been
decided to give effect to the above decisién immediately, the Andhra Pradesh Shops and
Establishments (Amendment) Ordinance, 2022 (A.P Ordinance No. 10 0f2022) was
promulgated by the Governor on the 9" September, 2022. :

The Bill seeks to replace the said Ordinance and to give effect to the above

decision.

GUMMANUR JAYARAM,
LABOUR FACTORIES BOILERS AND INSURANCE
MEDICAL SERVICES.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clauses 3 and 5 of the Andhra Pradesh Shops and Establishments (Amendment)
Bill, 2022 authorizes the Government to issue notification to carry out the purposes
of the Act.

All such rules so made, which are intended to cover matters mostly of procedural
in nature are to be laid on the table of the both Houses of the State Legislature and

will be subject to any modifications made by the Legislature.

The above provision of the Bill regarding Delegated Legislation is thus of a

normal type and rnairily intended to cover matters of procedure.

i

GUMMANUR JAYARAM,
LABOUR FACTORIES BOILERS AND INSURANCE
MEDICAL SERVICES. :
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MEMORANDUM UNDER RULE 95 OF THE RULES OF PROCEDURE
AND CONDUCT OF BUSINESS IN THE ANDHRA PRADESH
LEGISLATIVE ASSEMBLY. ' ’

The Andhra Pradesh Shops and Establishments (Amendment) Bill, 2022, after
it is passed by the Legislature of the State, may be submitted to the Governor for his

assent under article 200 of the Constitution of India.

- GUMMANUR JAYARAM, |
LABOUR FACTORIES BOILERS AND INSURANCE
MEDICAL SERVICES.

P. BALAKRISHNAMACHARYULU,
Secretary to State Lagislature.
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